
ORANGE COUNTY MAGISTRATE BAIL EXPLANATION FORM 

Date

Magistrate’s Name (first initial, last—no commas)

Defendant’s Name (first, middle, last—no commas)

Case #s (no commas)

Highest Charged Offense

Step 1: Is the defendant before you on an OFA after a FTA or after arrest in a 48-hour case with judge setting
conditions by phone?

	L No [GO TO STEP 2]
	L Yes [IF CHECKED ALSO CHECK ONE OF THE OPTIONS IMMEDIATELY BELOW]

	L Set conditions as ordered by judge in OFA or by phone:
	L written promise
	L custody release
	L pretrial services

L unsecured bond $_________ (Note: Per local policy, written promise & custody release are preferred over unsecured bond)
L secured bond $_________ [FORM COMPLETE]

	L Bond doubling rule in G.S. 15A-534(d1) applies; secured bond $_________[FORM COMPLETE]

STEP 2:  �Is the highest charged offense a non-DWI Class 1-3 misdemeanor?

	L No [GO TO STEP 3]
	L Yes [IF CHECKED ALSO CHECK ONE OF THE OPTIONS IMMEDIATELY BELOW]

	L Follow policy recommendation: Impose a
	L written promise
	L custody release or

L unsecured bond. (Note: Per local policy, written promise & custody release are preferred over unsecured bond)
           [FORM COMPLETE]

L Follow alternative recommendation: Where defendant’s impairment presents a risk of injury to a person, impose a
“disappearing” secured bond for up to 8 hours or until sober, to convert to a written promise after that time. 
[FORM COMPLETE]

	L Deviate from recommendations and consider release to pretrial services or secured bond. [GO TO STEP 3]

STEP 3:  �Do any sidebar factors apply?

	L Yes [GO TO STEP 4]
	L No

	L Follow policy recommendation:
Impose a
L written promise
L custody release or
L unsecured bond. (Note: Per local
policy, written promise & custody 
release are preferred over unsecured 
bond)[FORM COMPLETE]

	L Deviate from recommendations and
consider release to pretrial services or 
secured bond.  
[GO TO STEP 4]

Sidebar Factors (check any that apply)

	L Charged offense is Class A-E felony [IF CHECKED, CHECK YES IN STEP 3
& PROCEED IMMEDIATELY TO STEP 4]

	L Defendant has recent history of FTAs
	L Defendant has prior record of at least one violent felony conviction
	L Defendant has prior record of felony or misdemeanor convictions within

the last five years demonstrating a pattern of conduct
	L Charged offense committed when defendant was on pretrial release,

supervised probation, parole or post-release supervision
	L Charged offense involves domestic violence
	L Charged offense involves violence or injury to a person
	L Charged offense requires sex offender registration or is a failure to

register as a sex offender offense
	L Charged offense is a drug trafficking offense or involves distribution of

drugs
	L Charged offense is DWI and defendant has at least 1 DWI conviction

within the last seven years
	L Defendant is impaired such that immediate release is likely to cause harm

to self/others/property
	L Charged offense involved defendant’s use of a firearm or deadly weapon



STEP 4:  Assess the statutory risk factors. Release on written promise, custody release, or unsecured bond
(check any that apply)

	L will not reasonably assure defendant’s appearance as required

Explain: 	

	L poses a danger of injury to any person

Explain: 	

	L is likely to result in destruction of evidence, subornation of perjury, or intimidation of potential witnesses

Explain: 	

	L No boxes checked
	L Follow policy recommendation: Impose a

L written promise
L custody release or
L unsecured bond. (Note: Per local policy, written promise & custody release are preferred over unsecured bond)
[FORM COMPLETE]

	L Deviate from recommendation and consider release to pretrial services or secured bond. [GO TO STEP 5]
	L Any boxes checked

	L If release on a written promise, custody release or unsecured bond poses a danger of injury to any person and that risk
is created only by the defendant’s impairment, impose a “disappearing” secured bond for up to 8 hours or until sober, to 
convert to a written promise after that time [FORM COMPLETE]; otherwise

	L [GO TO STEP 5].

STEP 5:  �Can Step 4 risk factor/reason for deviation be addressed by custody release/release to pretrial supervision
services?

	L Yes. Impose a
	L custody release or
	L release to pretrial services. [FORM COMPLETE]

	L No
	L Follow policy: Impose secured bond in the amount of: $_________

Explanation for imposing a secured bond:  

[If amount within maximum bond table, FORM COMPLETE; if in excess of that table COMPLETE NEXT LINE]
Explanation for secured bond in excess of maximum bond table: 

[FORM COMPLETE]

L Deviate from policy & impose a written promise, custody release or unsecured bond. (Note: Per local policy, written
      promise & custody release are preferred over unsecured bond)

Explanation: 

[FORM COMPLETE]
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