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Appendix A: Sample Tools, Processes & Forms for Pretrial Decision Making  
1. Orange County, North Carolina 
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2. Columbus County, North Carolina 
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3. Alamance County, North Carolina 
 

 

Note: References within this document to Appendices refer to Appendices in the Alamance Policy, not in 
this Model Bail Policy. 
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New Alamance County Pretrial Release Flowchart: A Step-By-Step Guide 
Jessica Smith, UNC SOG, June 2020 

 
Step 1: Secured Bond-Required Cases 
Any of the following true? 

□ Charge is a fugitive process  
Note: Under Part III.B.5 of the Policy (page 7), a defendant arrested on a fugitive process for an offense punishable by 
death or life in prison is not entitled to conditions of release. However, a defendant arrested on fugitive process for an 
offense not subject to death or life in prison is entitled to conditions, the condition must be a secured bond & this box 
is checked. 

□ Defendant charged with felony while on probation, found danger to public  
Note: Under Part III.C.5 of the Policy (pages 13-14), when determining conditions for a defendant charged with a 
felony and currently on probation, the judicial official must determine if the defendant poses a danger to the public 
before setting conditions. If the defendant poses a danger to the public, the official must impose a secured bond & this 
box is checked. If the official finds that the defendant does not pose a danger to the public, conditions are set as usual. 

□ Defendant refuses to identify self  
Note: Under Part III.C.7 of the Policy (pages 15-16), if at the initial appearance the defendant cannot be identified and 
continues to refuse to identify himself, that refusal must be deemed clear and convincing evidence that the defendant 
is unlikely to appear in court, a secured bond must be imposed & this box is checked. 

□ Another judicial official’s prior order requires imposition of a secured bond now 
Note: Under Part IV.B.7.b of the Policy (page 19), if a secured bond has been ordered by a senior judicial official, that 
condition must be imposed & this box is checked. 

 
If none of the above apply, go to Step 2 
If any of the above apply, go to Step 7 
 

Step 2: Are All Charges Class 1-3 Misdemeanors or Infractions? 
 

If Yes, go to Step 3 
If No, go to Step 4 

 
Step 3: Do any of the following exceptions apply? 
Note. Part IV.B.3. of the Policy (pages 17-18) provides that when the most serious charged offense is a Class 1-3 misdemeanor, 
the judicial official must impose a condition other than a secured bond unless one of the following exceptions applies. 

□ Elements of the charged offense include: breaking or entering a structure; assault on/injury to a 
person, or the use/possession of a firearm or deadly weapon 

□ G.S. 15A-534.1 (domestic violence) is triggered because of the offenses charged and the 
relationship between the defendant and the victim 

□ Clear and convincing evidence of one or more factors in G.S. 15A-534(c) (see Step 4) presents a 
substantial likelihood of one or more of the risks in G.S. 15A-534(b) (failure to appear, injury to 
persons, interference with the criminal proceeding) 

 
If none of the exceptions apply, go to Step 6 
If any of the exceptions apply, go to Step 4 

 
Step 4: Consider the “G.S. 15A-534(c) Factors” 
Is one or more of the following true: 

□ Defendant History 
□ Has insufficient ties to the community 
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Note: Consider defendant’s family ties, length of residence in the community, employment status and history, and 
whether the defendant attends school in the community. The mere fact that defendant is not a resident of the 
charging county, is homeless, or lacks a home address does not, by itself, warrant making this finding. 

□ Has history of flight to avoid prosecution 
□ Has recent history of failure to appear 
□ Has a prior conviction record 

□ Present charge(s) 
Note: G.S. 15A-534(c) requires consideration of the “weight of the evidence against the defendant,” so the extent and 
strength of the State’s evidence should be considered when deciding whether the factors related to the offense(s) 
charged apply. 
□ Multiple charges of similar nature showing a pattern of conduct 
□ Committed while on pretrial release for similar or related offense or on supervised 

probation for any offense 
□ Elements of the charged offense include: breaking or entering a structure; assault on/injury 

to a person; or the use/possession of a firearm or deadly weapon 
□ G.S. 15A-534.1 (domestic violence 48-hour rule) applies  
□ Charge(s) requires registration as sex offender upon conviction or is a charge of failure to 

register as a sex offender  
□ Charge(s) is drug trafficking or involves sale or distribution of drugs, or conspiracy to commit 

trafficking or sale/distribution 
□ Nature or circumstances of offense(s) charged or evidence of defendant’s character or mental 

condition presents likelihood of failure to appear, injury to person(s), or interference with the 
criminal proceeding 

 
If none of the above apply, go to Step 6 
If any of the above apply, go to Step 5 

   
Step 5: Assess G.S. 15A-534(b) Risks 
Do any factors found in Step 4 indicate that a written promise, custody release or unsecured bond: 

□ will not reasonably assure the appearance of the defendant as required; 
□ will pose a danger of injury to any person; or 
□ is likely to result in destruction of evidence, subornation of perjury, or intimidation of potential 

witnesses 
Notes 
• No single factor under G.S. 15A-534(c) in Step 4 is necessarily determinative of any of the G.S. 15A-534(b) risks that may 

support imposition of a secured bond. The number and weight of the factor(s) found should be considered in that decision. 
• For Class 3 misdemeanors charged against defendants with less than 4 prior convictions, a secured bond may not be 

imposed absent clear and convincing evidence that release poses danger of injury to any person. See Part IV.B.7.c (page 
19). In these Class 3 misdemeanor cases, you may proceed to Step 7 only if the second box above is checked; otherwise 
proceed to Step 6. 

 
If none of the above apply, go to Step 6 
If any of the above apply, go to Step 7 
 

Step 6: Do Not Impose a Secured Bond 
□ Impose a written promise, custody release, or unsecured bond. 

Note: The Policy recommends a presumption in favor of non-monetary types of release (written promise and custody 
release) over an unsecured bond. See Part IV.B.2 (page 17). 

□ If imposing an unsecured bond, determine the amount according to the defendant’s ability to 
pay per Part IV and Appendix B. 

□ Impose additional conditions on travel, association, conduct, or abode, if needed. 
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Step 7: A Secured Bond May Be Appropriate 

□ Determine amount according to defendant’s ability to pay per Part IV and Appendix B. 
□ Make written findings of reasons for imposing secured bond and about defendant’s 
ability to pay on the form in Appendix C. 
□ Impose additional conditions on travel, association, conduct, or abode, if needed. 
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4. Forsyth County, North Carolina 
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5. North Carolina Judicial District 2 
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6. Mecklenburg County, North Carolina 
Reason Codes ─ For Use on AOC-CR-200  
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7. Wake County, North Carolina  
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Appendix B: Sample Matrices—For Use with Empirical Risk Assessment Tools 
1. Mecklenburg County, North Carolina  
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2. Buncombe County, North Carolina  
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Appendix C: Sample Oral Notice–At Initial Appearance 
 

Note: Adapt this language, as appropriate, based on other decisions made in your bail policy. 

Initial Appearance for New Charge(s) 

This is an initial appearance, but it is not your trial. I cannot try or dismiss the charges against you. You 
will be able to address the charges against you with the court soon, and if you want a lawyer to assist 
you in court and cannot afford one, the court will appoint one for you. Right now, I must determine 
whether you must be held in jail while your case is pending and any conditions for your release from jail 
during that time. If I have to set conditions for your release, I will be considering information about 
several factors, including your history with the courts, if any, and the nature of your current charges. If 
the conditions I impose include a monetary bond for your release, I must consider your financial situation 
and your ability to pay a bond. You have the right to provide me with information or evidence about 
those decisions, but you also have the right to remain silent. Anything you say might be used later in 
evidence against you, so you should not discuss the events that led to your arrest. When we are done, 
you will get a copy of the order I enter that includes any conditions for your release that I impose. You or 
your attorney can challenge my decision at a future hearing.  

[Continue initial appearance as otherwise provided in G.S. 15A-511, including additional information to 
defendant set out in subsection (b) of that statute.] 

Initial Appearance for Warrantless Arrest for Violation of Conditions of Release 

This is an initial appearance, but it is not your trial. I cannot try or dismiss the charges against you. Right 
now, I must determine only whether there is cause to believe you have violated a condition of release in 
your case. If I find that, I will set new conditions for your release, and I will be considering information 
about several factors, including your history with the courts, if any, and the nature of your current 
charges. If the conditions I impose include a monetary bond for your release, I must consider your 
financial situation and your ability to pay a bond. You have the right to provide me with information or 
evidence about those decisions, but you also have the right to remain silent. Anything you say might be 
used later in evidence against you, so you should not discuss the events that led to your arrest. When we 
are done, you will get a copy of the order I enter that includes any conditions for your release that I 
impose. You or your attorney can challenge my decision at a future hearing. 
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Appendix D: Sample Notice–After Initial Appearance 
1. For Defendants with Cases Pending in the District/County 

Note: The content below is reproduced from the Alamance County Administrative Order 
regarding first appearances. Adapt this language, as appropriate, based on other decisions made 
in your bail policy.  
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2. For Defendants with Cases Pending in Other Districts/Counties 
Note: The content below is reproduced from the Alamance County Administrative Order 
regarding first appearances. Adapt this language, as appropriate, based on other decisions made 
in your bail policy. 
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Appendix E: Sample First Appearance and Bail Review Advisement Summary 
Note: The content below is taken from an Appendix to the new Alamance County Administrative Order 
regarding first appearances. Adapt this language, as appropriate, based on other decisions made in your 
bail policy.  
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Appendix F: Sample Decision Making Tool–Responding to Non-Appearances 
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